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Dcar.liur:

Despitc- our c:rtendcd g:rme oi-'"r'oice nrail tag"" I am sr"upriscd I lravc nol rcccir'cd a

writtcn response to ln) ,-\ugus1 lettcr. tjnttrilLrnatei3'- in tlrc intervcning perioci. the Siln Cit3'
|ormu[a Regis1r1, irave inlirmred me tl:at thr liolations of Slate larv and RCSC"s onin lrv-lau's
hai,e persistr'd- rvith no attenlFlt on the part of RCSC's Board or nranagcnrent to rectili'' those
vir-riations. I am concerncd that this situatit'rn lraves us no clrr:icc Lrut to llle a ian'suit sholily. 'To

rciterate- tlrc proLrlems tirat continue har,e to r1o rvilh the impenrtissiblc increasc in the numher
luecessary 1o irt{ain ii qu{}r'r-un. I{CISC's vialation of thri Open Meeting lau, requireurents ancl
RCSC"s crpenditurcs- rvithotit a membership rote- abovr its $750.000 tlrreshold. I discuss those
continued vitlaiions in grcater tietail belorv.

As I mentioned in m1.'' August lettr:r- II"CSC impcrmissitrlv increased the nuntbcr
nccessar"y to constitr.rtc a quolunr litun I00 menrtrcrs to a "'super" quorum af 1.250 tnembers. I
lralc no*'hamcd llrat in cclntra\cntion on RCSC-s orvn bylarvs- in its Octobcr meeling" th{-"

Board declarecl ihat a "qllorum"' lvas not presrrlt- condueled compan]' brsiness and made a
number of {'inal. binding tlecisions r}r-l ccnununity and llnancial issues rvithout input iiorn lhc
memlrershin. As r'ou knorv- Articlc III- Section 4 of thc ITCSC ISylarvs provides: ..A quorum
shall be presurned in the ahs*nrc of a challenge.'" I untlersland that althcr.rgli a legal quc,run'i
present of more than 100 ruenrhers \ras prsscnt a{, the Octcber meetin-{: and despite no challenge.
President Vancc Coleman ignored lhe presumplion and declared there rvas no quorunr tbr the
Membersliip nteeting. I'he meeting was thtrcaticr quickl,v ad.lorinred.

ln the absenc*: of a quorurn. titr [Joard took attion on a nnmber oi rnotions that arc
cl*signed to {brlher limit public participation. Specilically. one of q'liich l\'as a mo{ion tcr

discgntiriue one cll'lhe tr.vo montlrl,v "Director-h4emb*r [:xchange"' meetings. Irailtne Io Iake a
mcr:rbcrsliip \,otr.' on tiris motion despitr the quorrun preseut rvas of particular conccm trecause
the Board knerv it facecl opposition ll'om thc \4embcrship ibr this mcve to limit Mem[rcr inpr-rt

and communication. [Sce Iinclosure #1]. ISecause of the acljournment- {he BoaId rlould not
consider a motion to table the vole brougirt by i\,lcnrher Noel Kaspel or consider a letter
submitted by m1' clienis r€questing a petitirn that uould require bringing the issr-rc to a
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nlemb€rstrrip traiiot lote in accordancc ri'ith Btard Policy r:. ISct'L"nclosurc #21. 'firis action
\1,as corltrarr' 1o State l:nv tind R{lSC's ot'n ir1'lau.s" l''urther, tlr* pi:tition requcsl \\i}s
sul:setluently dcnicd [:;.. a letler fi"om Prcsitlent Vance Colcnran on {]ctobcr 1. 2012. xlricir is also
au ahuse of"the Board's diserr-tion. [Scc l-nclcsLrre ii3]. Iunderstand ihat tl"re l]oard i:as sinre
approved lhis chernge to ienr$ve the quarterly membr*rsl"lip meetings al its October 2i" 2012
boitrd mcctirtg rlithout iurther inpul tiom its nremhers. 'l-his is extremclv tr-ouhling.

I alsp undtrstnnd tirat the llcard aprproted a nur*Lrer of'tnr.rlti-million doilar prtr.lects at thc
Octnlrer ?5rt' lroard mccting * ilhoiit a voii.] o1- the \.{emtrelship. This approval tlisri:garcls Article
X of RCSC"s Artictrcs of Incorporalion- rrhich ttquire a irrcmbership votc 1-nr pro.iects crL-ating
inclebtcdness or liabiiitl'. direct or contingent. ovr--r S750-t100" i untlerstand sotne o1' thc
discussion al lhat Board nreeting ciainre<i that R{lSC cculd take these unilatcral actions because
it is tu'ganired under the larvs cf 'fitle lii as a not-lor'-pr*iit corpcration rather than being
govr-rned by f itle ii. thc Planned Conimunitics Act. I'his.!ustitrcation is just plain wrong.
Lr,en if RCSC nerd not compfy rvitlr the l'lanneri Comn:unities Ac1 (a position rvc vehemently'
tlisputc)" I{CSC must still conrply with'l-itle l0 and its orvn [:ylarvs. Approving the expcnditures
ahove S7-50-ililt) .,r'ithout a Mt-mbcnhip vttr viola{*s hoth 'l'itlc 10 ancl }our own Articles of
lncorporation. At the lleccnrbcr 10.2{ii3 I}oard rneeting. I understand the l}oarti ilgain vrtes to
approve an alrncst 56 n"rillion project {o impror,e the North Golf Coui:se . "tr'his unilateral action
also dsilcs thc reqliilcment in lhe Alticles of'lncorporation to obtain memhershill approval tbr
silch cxprenditures. [See Er-rclosure #4.j

I anr;rlso in reccipt of RCSC lloald llrrsidr'nt.laines B:isher^s "Ianuar_v 7- 20i3 letter to
my client Anne Randall Stcrn'art regardirrg thi-- all*ged distribution of fiyers on I{CSC propert}'.
[See' Iinclosurc #5.J T'lie f]1'er rvas not enclosed ."vith the ietter. Flcasc br advi.sed that Mrs"
Sie*'art artcl the S*n Cit1. liormula Registry clicl not produce. cop] c]r distribute a l]ycr at the
Sundial Centr-r on I)ecenrber 2{J- 3{}lf- nor did tlicv aulhorize or rcquest any other person or
en{it} ttl do so"

Wc continuc 1o be cxtrenrelS. dislrcssed tr",- RCS(i's ciisregard of Stato lat- its oul
Articlcs and l}-vlarvs anri. nrost inrporlantll'. its Memlrcrs' inlerest. Please be adr,ised i{'RCSC
dties ntt rctrim to cornpliance u,i{h State lart or its orvn rules" rve lvill" if we rnust. litigate lhese
illcgal acts. Wc rvill also litigatc your thilure io properly notice and allorv tor Memb*r input or"r

the Board's "'n'ork sessions-" as ITCSC is- in l?rct. nraking dccisions in thuse private nrrctin-us as
well. It has conre t$ orlr attention that one such "-closed" nrceting rq'as held as rccentlv as .Ianriary
14- ?t.!1 3. Iiurther- plcasc advise I{CSC staff and Btiard ntembcrs tlitrt notliing in tbderai or stats
law prohibits Memhers liom recording oprn meetings. ITCSC has- in fact" recording such
meetings in thc past and providcd nrc with c<ipies ol such recorclings upon reqilest. l-o havt yorr
slalf or elected r:ttlciai suggesl that Mcrnbcr can bc prosecutetl lor this '-illegal" action smacks oi'
intiniidation anti is conxrary t* ihc language and spirit of ;\rizona s Open Mecting i,art.

Jirn- by nol\' !'rli shoukl linorv tha{ I do not rl}gage in bravado and I do uat litigate tlrese
kinds of matiers lightly. Hor,revcr" if these matfers cannot hc resolved quickly and amiabll'" I

irave been clirected to trring suit to declare ITCSC's actions illegal and to press {rur case that
RCSC is governed h1, {he Plnlrned Comnrunities Act. I beliel'e rvc havc a slfons iihelihood ot
success oir thc nrerits givcn RCSC"s historl,' cvet llte past 5 ycars.

Please tbcl trce to contac{ m€ atr thc rcguiar cr electronic ntaii acidress or Lry ielephone to
discriss this matter {iuther- AIso- as you and RCSC nlanagl'rllemt firc on llotice lhat I r*pri:sent
NIrs" Stervart md the SUI'.R l'crr n-rattcrs rri:rtr:d tc this dispulc. I *oulcl appreciate all future
ccrrespondcncs bc direc{cd tc me {and nct {he clients directly} at tlr* above address.
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